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______________________________________________________________________________________


No. 2-48/2004/TR-CMTS/BSNL






Dated:        28/09/2011

MOST IMPORTANT

To


1.  Chief General Manager / IFA

     All Territorial Circles / Metro Districts, BSNL

2.  General Manager / IFA

     Zonal Billing Centers, Trichy, Chandigarh, Pune and Kolkata.

Sub: Payment of Service Tax as per “Point of Taxation (Amended) Rules 2011 – reg.

Ref:
1. This office Letters of even No. dated 12/08/2011 and 26.08.2011.


2.  Letter No. 2-3/2006-PHA dated 28/02/2007 issued by PHA Section of BSNL, CO.

Kindly refer to this office letters of even no. cited above, wherein guidelines and instructions were issued to avoid excess service tax payment on wrong billing in mobile services (GSM, CDMA and WiMax) in respect of non-service connections.

A kind attention is invited to the letter under reference (2.) above, wherein billing and accounting procedures in respect of service GSM Mobile Telephone Connections provided to executives and non-executives and fixation of call limit thereupon were intimated.  As per this circular vide Para (III), the excess usage to the extent certified by the concerned officer, to have been made in the interest of service, shall be allowed without any charges provided the same is countersigned by the Competent Authority.  It is also mentioned therein vide Para (IV) that the bills shall be regularly raised on the employee as per the billing cycle for the usage beyond the prescribed limit and in case of non-payment by the due date, the telephone shall be liable for disconnection (as in the case of normal subscriber) unless the usage is certified in the interest of service as per procedure mentioned above.  This provision shall be strictly adhered to.

As per new Point of Taxation (Amended) Rules 2011, the service tax payment will be determined on the billed amount for the service rendered and the same is to be paid irrespective of the fact, whether the payment is received by BSNL or not.  The service tax is now paid on the excess usage beyond the prescribed limit.  Therefore it has now become necessary and important that the user of service GSM mobile connection is to pay the bill amount for the excess usage or submit a certification, duly countersigned by the Competent Authority, on or before the due date.

In order to avoid excess payment of service tax, the following instructions and guidelines are issued in respect of service connections of GSM mobile services for strict implementation:-
1. The bill is to be generated only for the usage and issued to an officer, if the prescribed limit is crossed.
2. The GSM service mobile user is either to make payment of the excess usage or submit a certificate, duly countersigned by the Competent Authority on or before the due date of the said bill. If the officer certifies with countersignature to the effect, that the calls were made in the interest of service, the bill amount should be adjusted to the extent of certificate and the balance amount if any is payable by the officer on or before the due date.  
3. There should not be any outstanding in the service bills generated for the excess usage.  Any delay in receipt of payment or certification from the user on or before the due date would result in excess service tax payment.
4. The discretion of countersignature should be used by the Competent Authority, with full care, as BSNL is to pay the service tax for each of discretion exercised by them.
5. In respect of 3G Data Card/EVDO/NIC & CDMA service connections, bills should be generated only for the usage and issued to the officer if the prescribed limit is crossed.  The payment/certificate procedure of GSM mobile services would be applicable for 3G Data Card/EVDO/NIC & CDMA connections also.
6. In respect of mobile service connection (GSM/CDMA/WiMax) sanctioned exclusively for official/testing purpose, the bills may be generated for the usage only with full free calls.  A certificate by the officer in-charge with the countersignature of the controlling officer not below the level of JAG officer to the effect that the calls were made in the interest of service should be kept in record.
7. The bills duly certified and countersigned for excess usage should be submitted to AO (CMTS) on or before the due date for further adjustment in the same month.
8. AO (CMTS) should review the service mobile connections outstanding list regularly and initiate further necessary action to realize the outstanding if any, in service connections. 
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[D. Mohanakrishnan]



DGM (RM-CM)
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